
CREATING A WILL… STEP BY STEP

Americans are great planners.  We plan careers, vacations, car purchases and college educations. Why then do so few of us B only about 25% - make a will?  We’re not talking here about fancy estate plans.  Just a simple will or plan that specifies what happens to your property when you die.

Perhaps it’s that word “die.”  We don’t like to think about it, as if ignoring the inevitable can prevent it.  Also, there are misconceptions about how complicated and expensive it is to make a will.  It isn’t free, but consider the potential consequences of not having a will:

· If  you are survived by a spouse and parent, but not survived by a child, your parent could receive a substantial portion of your property.

· If you are survived by a spouse, child and a parent, your spouse and your child could share your property and your parent might receive nothing.
· If you are not survived by a spouse, child, or parent, in many cases your brothers and sisters and the children of your deceased brothers and sisters share the property.
The rules are different in each state, but the laws of your state are not likely to reflect your wishes exactly. Making a will or other estate plan is truly an act of love.  It tells your family that you have carefully and deliberately prepared for their well-being after you are gone.  And, by including a bequest of any size to a charitable or religious organization, it makes a lasting statement about your values in life.  Your heirs might also benefit from an estate tax charitable deduction.  Now that it’s clear why you should have a will, here are the steps to creating one:

THE WAY TO A WILL:  YOUR ESTATE PLAN STEP BY STEP

#1  Get organized.  Let's face it, you can’t start making decisions about how you want your assets distributed if you don't know exactly what those assets are.  Most people have a general idea of what they own, but before you begin the estate planning process, take an extra careful look at your financial situation - and write it down.  Ask yourself every question you can think of.  What bank accounts do I own?  Life insurance?  Who is the beneficiary?  Does my employer provide me with life insurance?  Who is the beneficiary of that insurance, and who is the beneficiary of my retirement plans at work?  Does my mother have me listed as a joint owner on an account?  What credit cards do I have?  Am I a beneficiary of Aunt Millie's trust?  Gee, don't I own a tiny fraction of great-great-grandad's farm?  And what about that funny little stock - aren't the certificates buried somewhere in the stereo cabinet?  The more comprehensive your written list of assets and liabilities, the better able your professional advisors will be to assist you with your estate plan.

#2  Resolve basic issues about your family and your estate.  Your professional advisor can help you with the details of a distribution scheme, but you should make a few key decisions before getting started on a draft of a will.  If you have minor children, a big question is whom will you name as guardian to take physical custody of the children if something happens to both parents.  You also should think about whom you want to handle the children’s inheritance until they reach a responsible age.  Are there any family members you wish to favor more than others, or even cut out all together?  What charitable gifts would you like to make at your death?  Is equal distribution among your beneficiaries appropriate?  Are there any beneficiaries with special needs or who might have trouble handling money?

#3  Find the right professionals.  You will need to hire a lawyer to draft your will and other estate planning documents.  You also should consider involving other professional advisors in the planning process, such as your financial planner, accountant, insurance agent, broker, and banker.  If you don't have a lawyer, one of your other trusted professional advisors is a good place to start for recommendations.  Similarly, your lawyer can refer you to reliable bankers, brokers, financial planners, insurance agents, and accountants.  If you are just starting out and do not yet work with any of these professionals, ask trusted friends for recommendations, or use an attorney referral service.

#4  Evaluate cost.  Professional advice usually isn't free, unfortunately.  Make sure you understand how you will be charged before you hire any professional advisor.  Usually lawyers will charge either a flat fee for a specific service, or charge by the hour.  Although legal fees range widely, a very, very simple estate plan generally can be set up for under $1,000.  More complicated planning can cost between $1,000 and $5,000, and highly advanced planning can run several thousands of dollars.  Examples of factors that can complicate planning include minor children, estates over $1 million, a variety of unusual or far-flung assets such as a family business or real estate in other states, asking for multiple drafts of your will prior to making a final decision, and a disorganized asset list.  You often save money in fees if you are well organized and well prepared.

#5  Discuss your estate plan with your lawyer.  Once you have found a lawyer to prepare your estate planning documents, and you feel comfortable about working with him or her, the next step will be sitting down with the lawyer to talk about what you want your will to say.  Your lawyer also will go over other estate planning issues, such as probate and techniques for avoiding it and other court proceedings, durable powers of attorney, and tax issues.  Your lawyer will want his or her work to tie in with what your accountant, financial planner, broker, banker, and insurance agent have done for you, so be sure to give your lawyer the names of your other advisors. 

#6  Review drafts.  Your lawyer should give you the opportunity to review drafts of your will and other documents so that you can make changes prior to signing the originals.  Don’t hesitate to ask the lawyer to explain, in plain English, the technical and legal provisions of the documents.

#7  Execute originals.  You will meet with your lawyer to sign the original will and other documents in front of a notary public and the witnesses required by law.  

#8  Implement your plan.  Sometimes your lawyer will recommend that you retitle certain assets or change beneficiaries of life insurance policies or retirement plans to make your estate plan work.  It is important to complete all of the administrative activities you discuss with your lawyer to make sure your plan lives up to its potential.  Your professional advisors can assist you with any follow-up activities.

#9  Keep your professional advisors advised.  If your estate changes in value significantly, if you have another child, if your address changes, or if your family circumstances change significantly in any way, be sure to notify your professional advisors.  They may recommend changes to your estate plan or financial plan.
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